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::: IN THE COURT OF ASSTT. SESSIONS JUDGE, NALBARI ::: 
 
 
Present :        Himakshi Thakuria Buragohain.             

 Asstt. Sessions Judge,  

            Nalbari. 

 
 

   SESSIONS CASE NO : 65/17 
 
        U/S 306  IPC                  
 
   STATE OF ASSAM      
 
             - VS - 
 

            MANOJ  BARMAN  ---------- Accused person. 

       
 
Committed by learned CJM, Nalbari, vide his order dated 27/03/17 in 

connection with G.R. Case No. : 191/16. 

 
 
 

APPEARANCE : 
 
 
Advocate for the Prosecution : Mr. Mrigen Das, Learned Addl. PP. 

Advocate for the Defence  :  M. Barman, Learned Advocate. 

 
 
 
Date of Evidence   : 2/6/2017, 17/6/2017, 1/7/2017 and 

        28/8/2017. 

 

Date of Argument   :  16/03/2018 

 

Date of Judgment   :  22/03/2018 

 
 
 



 2 

 

 
 
 

                                  J   U   D   G   M   E   N   T 

 
 
1. The gist of the prosecution case in brief is that on 9/2/2016 the 

informant Deben Haloi lodged an ejahar against Manoj Kalita, Mukut Kalita and 

Juri Kalita with the allegation that his daughter late Chandana Haloi was 

married to accused Manoj Kalita in the month of Jeth as per Assamese 

calender. But since their marriage all the accused persons has been torturing 

her mentally and physically demanding dowry. The daughter of the informant 

often used to complain about this to the informant over phone. Though 

Chandana Haloi was 3 months pregnant in the afternoon of 6/2/2016 accused 

Juri Kalita assaulted her demanding dowry whereby she was seriously injured. 

Chandana Haloi thereafter informed about the incident to the informant over 

phone. On 8/2/2016 at about 7 pm the daughter of the informant Chandana 

Haloi caught fire and sustained severe burn injury. Though she was shifted to 

GMCH on the next morning at about 4 pm she breathed her last. According to 

the informant while his daughter was suffering from burn injury on being 

asked by the informant she told him that unable to bear the tortures upon her 

inflicted by the accused persons she set herself on fire. Hence his case. 

 

2. On receipt of the ejahar police registered a case as Nalbari PS 

Case No. 99/16 u/s 306(A) IPC and started investigation. After completion of 

investigation the I/O submitted charge-sheet against the accused 306 IPC. 

Since the offence u/s 306 IPC is exclusively triable by the court of Sessions, 

the learned Chief Judicial Magistrate, Nalbari committed this case to the court 

of Hon'ble Sessions Judge, Nalbari vide order dated 27.3.17 passed in GR Case 

No : 191/16. On receipt of the committal paper and GR Case Record Hon'ble 

Sessions Judge, Nalbari started Sessions case against the accused and 

thereafter transferred this case to this court for disposal.  

 

3.  After hearing the learned counsels for both sides and on perusal 

of the case diary, charge was framed against the accused u/s 306 IPC. The 
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charge so framed was read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried.  

 

4.  During trial, prosecution side examined 7 (seven) witnesses 

including the MO and I/O to prove the charge against the accused. Accused 

was examined u/s 313 CrPC. The statement of defence is recorded in a 

separate sheet. The defence plea was of compete denial and the defence side 

has not adduced any defence evidence.  

 

5.  POINTS FOR DETERMINATION 

 
  “Whether the accused tortured Chandana Haloi physically and 

mentally to such an  extent so as to abet her to commit suicide ?” 

 

          DISCUSSION DECISION AND REASONS THEREFOR: 
 
6.  In order to find out whether there are any materials of offence 

u/s 306 IPC against the accused person. At first we have to find out whether 

the deceased had committed suicide or not. For determining this let us find out 

the cause of death of the deceased from the evidence of PW-7, Dr Manoj Kr. 

Baishya who had conducted the post mortem of the deceased. PW-7 stated 

that on 9/2/2016 he was working as Demonstrator of Forensic Medicine, 

GMCH, Guwahati and on that day he conducted the post mortem of Chandana 

Barman aged about 25 years, female W/O- Manoj Barman of vill- Japarkuchi in 

the district of Nalbari. PW-7 further stated that the body was brought by HG 

Hanif Choudhury in connection with GD No. 152 dated 9/2/2016 of 

Bhangagarh PS. According to PW-7 on examination he found burn injury over 

the body as described below --- 

 I) Front and back of chest, 

 ii) Front and back of abdomen, 

 iii) Both upper limb, 

 iv) Part of back and front of lower limb. 

7.  PW-7 further stated that all the burn injuries were epidermal 

and dermo epidermal in nature. Line of redness were present between health 
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and burn areas. All burn injuries were ante mortem in nature covering 80% to 

85%  of total body surface area. Time of death was approximate 12 to 24 

hours. After going through the evidence of PW-7 and post mortem report 

which marked as Exhibit-3, it appears that the death of the victim was caused 

due to 80 to 85 percent of burn injury. 

8.  Now let us find out whether the burn injury sustained by the 

victim was accidental or suicidal. For determining this let us go through the 

evidence of PW-2, Deben Haloi who is the informant  in this case and also the 

father of the deceased. PW-2 stated that his daughter got married to the 

accused about a year prior to the occurrence of the incident and they stayed 

together as husband and wife. It appears that at the time of occurrence PW-

2's daughter was pregnant. According to PW-2 about 4 days prior to the 

occurrence of the incident, his daughter came to his residence after returning 

from medical check up and on the same day in the evening she returned to her 

matrimonial residence. On Saturday in the morning she had a dispute with her 

sister-in-law, Juri Barman, regarding the use of tube well. PW-2 stated that his 

daughter informed him about the matter over phone and he asked her to settle 

the dispute. But after two days i.e. on Monday at about 7 pm he was informed 

by one of his relative that his daughter had set herself on fire by pouring 

kerosine oil.  

9.  PW-1 Dipika Barman stated in her evidence that about a year 

ago between 6-30  to 7 pm when she returned home from Nalbari she found 

her mother and sister in law screaming and she also saw smoke coming out 

from the room where the accused stays. In the meantime the villagers came 

and they  broke the door of the house and saw that Chandana was lying  

unconscious on the ground.  PW-1 stated that the wearing apparels of 

Chandana and the curtains of the door also got burned. According to PW-1 

Chandana suffered from burn injury. Though she was alive at that time, she 

was in an unconscious condition. It appears that Chandana was taken to the 

hospital by the villagers. PW-1 also came to Nalbari along with Chandana and 

from Nalbari Civil Hospital Chandana was referred to Guwahati for treatment. 

However, on the next day she expired at GMCH. PW-1 could not say how 

Chandana got burnt. 
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10.  PW-3, Parul Kalita, stated  in her evidence that about a year ago 

one day in the evening while she was in her house she heard  some screams 

from the house of the accused. She went there and saw that smoke was 

coming out from the room of the accused which was locked from inside. PW-3 

stated that they tried to open the door and when the door was broken they 

went inside and saw the victim lying on the ground with her cloths burn. PW-3 

stated that though she was alive at that time, she was unconscious. It appears 

from the evidence of PW-3 that at that time the accused was not present but 

the relatives took the victim to the hospital and on that night itself the victim 

expired in Guwahati. According to PW-3 the victim had burnt herself. But she 

could not say the reason for doing so.  

11.  PW-4, Anjali Bhagawati, stated in her evidence that about 1 ½ 

years ago she heard hulla from the residence of the accused and when she 

went there she found a large number of people present. According to PW-4 as 

the door of the residence  of the accused was locked from inside, the public 

broke the door and went inside the room and there they saw the victim lying 

on the ground in an unconscious condition and the wearing apparels of the 

victim were burnt. PW-4 also stated that at that time the accused was not 

present and the relatives took the victim to hospital. From Nalbari the victim 

was taken to GMCH and on the next morning she expired. PW-4 further stated 

that she observed that the victim was not happy in her married life with the 

accused  which was reflected from her behaviour itself and for that PW-4 could 

guess that victim had committed suicide.  

12.  PW-5, Ananta Das, stated in his evidence that about 1 ½ years 

ago Chandana committed suicide by setting herself on fire. According to PW-5 

his elder sister-in-law is also the elder sister of Chandana for which he is in 

good terms with Chandana. PW-5 further stated that prior to her death 

Chandana informed him over phone that her husband and mother-in-law used 

to abuse her and one day in the evening prior to her death she told him over 

phone that something had happened to her for which she does not want to 

stay alive. On the next day at night PW-5 got information that Chandana 

committed suicide by setting herself on fire.  

13.  After going through the evidence of the PWs it appears that the 
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death of Chandana was quite unnatural as all of the witnesses deposed in their 

evidence about the fact that Chandana had committed suicide by pouring 

kerosine over her. Now we have to find out whether the accused Manoj 

Barman was involved in abetting the commission of suicide by Chandana or 

not. 

14.  While going through the evidence of the PWs we find that none 

of the PWs has directly alleged anything against the accused. PW-2, the 

informant/ the father of the deceased stated in his evidence that one Saturday 

in the morning she had a dispute with her elder sister-in-law, Juri Barman, 

regarding the use of tube well and she informed about the matter to him over 

phone. But after two days, on Monday at about 7  pm  PW-2 was informed by 

one of his relatives that his daughter had set herself on fire by pouring 

kerosine. Though PW-2 went to Nalbari Civil Hospital, she was already referred 

to GMCH. Then he along with Ajay, Nripen Haloi and Raju went to GMCH. 

There, when the doctor was asking the deceased about the incident then Ajay, 

Nripen  and Raju heard her telling the doctor that her younger sister-in-law, 

Juri Barman used to harass and assault her and  that when she told his matter 

to her husband, he ignored her and for this reason she had to take this step. 

But in the case record as well as in the case diary we nowhere find the 

evidence of Ajay, Nripen Haloi and Raju. At the same time it is also noticed 

from statement of PW-2 that while talking to the doctor the deceased had only 

mentioned the name of Juri Barman who used to harass and assaulted her. 

The deceased only stated that her husband ignored her when she told about 

the matter to him. It appears from the cross-examination of PW-2 that he was 

not present when the doctor asked his daughter about the cause of occurrence 

of the incident. It also appears that PW-2 has no personal knowledge about 

the incident but have only heard about the cause of incident. It is also revealed 

from the cross-examination of PW-2 that the accused and his family members 

took his daughter to GMCH for treatment. From the evidence of PW-2 we find 

that he has not made any direct allegation against the accused in connection  

with abetment of suicide. 

15.  Though PW-1 stated about the circumstances under which she 

found Chandana she did not make any allegations against anyone in her 
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examination in chief. The only thing which PW-1 stated in connection with the 

cause of burn injury is that she could not say how Chandana got burnt. PW-3 

also stated about the circumstances under which the deceased was found lying 

with burn injuries inside her house but could not say reason for doing so by 

the victim. In her cross-examination PW-3 stated that she heard from others 

that due to some family dispute the victim used to say that she would kill or 

burn herself. In her cross-examination PW-3 very clearly stated that the 

accused and his wife used to stay together, but separately from the other 

family members and she had never seen any dispute between the accused and 

his wife ( deceased). Though PW-4 stated in her examination-in-chief that she 

had observed that the victim was not happy in her married life with the 

accused which was reflected from her behaviour itself, and for that reason she 

might have committed suicide, this only an assumption made by PW-4. In her 

cross-examination PW-4 also stated that the family of the accused used to stay 

separately and the accused and his wife  used to stay together in separate 

house. Neither in her examination-in-chief  nor in her cross-examination PW-4 

stated about any dispute between the accused and his wife ( deceased). 

Though PW- 5 stated in his examination in chief that prior to her death 

Chandana used to inform his over phone that her husband and her mother-in-

law used to abuse her and on the day prior to her death also, in the evening 

Chandana called him over phone and told him that something had happened 

to her for which she does not want to stay alive, he did not state all these 

before the I/O. This contradiction is proved by the defence while cross-

examining  PW-6, the I/O. Had the accused tortured the deceased to such an 

extent which led her to commit suicide. PW-5 should have stated about the  

complaints made by the deceased to him over phone. 

16.  At the time of arguing the case the learned counsel for the 

defence had brought my judicial notice on the dying declaration of the 

deceased, wherein it is stated declined by the deceased that the injuries 

sustained by her is suicidal and she holds her family members  responsible for 

her injury. According to the learned counsel for the defence even in the dying 

declaration the deceased did not particularly name any person including the 

accused and the dying declaration was also not attached with any certificate. 
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Hence the dying declaration has no value. After going through the contents of 

the dying declaration it appears to me that the formalities which ought to be 

observed while recording the dying declaration of the deceased is not fulfilled 

and the doctor who recorded the dying declaration of the deceased as well as 

witnesses whose signature was found in the dying declaration are not 

examined by the I/O as revealed from the cross-examination of PW-6. Even if 

the dying declaration would have been exhibited or the witnesses and the 

doctor's  would have been examined by the I/O, the same would not be of 

much help in proving the prosecution case as the victim herself did not 

particularly name the accused in her dying declaration. 

17.  From the evidence of the PWs we find that none of them has 

stated in their  evidence that because of the torture inflicted upon the 

deceased by the accused she had committed suicide. Though PW-5 stated in 

his evidence that one day prior to her death Chandana had called him and told 

him that something had happened to her for which she did not want to stay 

alive, apart from he did not state anything else. If  the mental state of 

Chandana was suicidal at that time,  he could have asked her the reasons for 

that.  PW-2  who is the father of the deceased also did not mention about any 

complain made by his daughter before him against the accused torturing her. 

The only complain which his daughter made to him was about the dispute with 

her sister-in-law Juri Barman regarding the use of tube well. If we go through 

the ejahar lodged by PW-2 which is marked as exhibit-1, we find him alleging 

since the marriage of his daughter with the accused person, he and his family 

members used to torture her physically and mentally demanding dowry.  And 

that this was informed by his daughter  to him over phone many times. But in 

his evidence PW-2 did not make any such allegation against the accused. 

Hence, his allegation in the FIR regarding the demand of dowry by the 

accused is not believable. Under such circumstances it will not be proper to 

hold the accused responsible for  abetting the commission of suicide by the 

victim. As such the accused cannot  be held guilty u/s 306 IPC as alleged in 

the ejahar. 
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    O   R   D   E   R 

 

 

18.  From the discussion made above, I find that the prosecution has 

miserably failed to prove the offence u/s 306 IPC against the accused.  

 

Hence, accused Manoj Barman is found not guilty and 

is  acquitted from the charge of offence u/s 306 IPC. The accused person is set 

free at his liberty forthwith. Bail bond furnished by the accused shall stand 

cancelled after period of 6 months.  

 

 

 

 

 

  Given under my hand and seal of this court on this the 22nd day 

of March/2018 

   

               

                                    Asstt. Sessions Judge, 
                   Nalbari 
 
                                                                                   
Dictated & corrected by me    

  
 
 
Asstt. Sessions Judge, Nalbari 
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    A  P  P  E  N  D  I  X 

 

(A) Prosecution witnesses: 

         PW 1  :  Dipika Barman, 

         PW 2 :   Deben Haloi, 

         PW 3 :   Parul Kalita, 

         PW 4 :   Anjali Bhagabati, 

         PW 5 :   Ananta Das, 

         PW 6 :   Jagananda Boro (I/O), 

         PW 7 :   Dr. Monoj Kumar Baishya ( MO). 

(B) Prosecution exhibited documents :  

 Ext- 1- Ejahar 

 Ext- 1(1)  Signature of  O/C, Nalbari 

 Ext- 2   Sketch map, 

 Ext-2(1)  Signature of PW-6 

 Ext- 3 – Charge Sheet, 

 Ext- 3(1) Signature of Jogananda Boro   ( PW-6) 
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 Ext- 4   Post mortem report, 

 Ext- 4(1) & 4(2) Signature of Dr. A.J. Patowary 

              

(C)   Defence witnesses                    :  Nil. 

(D)   Defence exhibited document   :  Nil. 

 

 

                                                                       Asstt. Sessions Judge, 
                  Nalbari 


